ITTINA ABHA APARTMENT OWNERS’ ASSOCIATION

RULES AND REGULATIONS

 

1.   NAME, LOCATION OF OFFICE AND WORKING HOURS:

a) Name:  The name of the Association shall be ITTINA ABHA APARTMENT OWNERS’ ASSOCIATION.

b) Office:  The office shall be located at Ittina Abha, Munnekollalu, Marathalli Post, Bangalore – 560037.  Current Address: C/o Upendran B, Current Office: 163, Rukmini Nilaya, 1st Main, K.R.Puram, Bangalore - 36
c) Working Hours: The working hours shall be from 10.00 am to 1.00 pm and  3.30 pm to 5.30 pm.

 2.   AIMS AND OBJECTIVES

The Aims and Objectives of the Association shall be as set out in the MEMORANDUM OF ASSOCIATION'

3.   DEFINITIONS
In these Rules and Regulations, unless the context requires otherwise 

1. `Act' means the Karnataka Societies Registration Act, 1960.  

2. `Association' means ITTINA ABHA APARTMENT OWNERS’ ASSOCIATION.

3. `Year' means the financial year ending 31 March every year.

4. `Committee' means the Managing Committee of the Association.

5. ‘Apartment’ means flats, and commercial units, if any, in Ittina Abha.

6. ‘Owner’ means a person or group of persons who has/have apartment/s in Ittina Abha.

7. g)   ‘Permanent Member’ refers to a registered owner of aparment/s who has been admitted to the   Association on payment of Admission Fee/s.

8. ‘Associate Member’ refers to an owner who has taken possession of, but has not registered, the apartment/s in his/her name and has been admitted to the Association on payment of Admission Fee/s. An Associate Member becomes a Permanent Member on registration of his/her apartment/s  in his or her name

 

4.   MEMBERSHIP
4.1. Eligibility:
 

1. All owners of apartments, above the age of eighteen years, are eligible to become, as the case may be, an Associate or Permanent Member of the Association.

2. Only Members shall exercise voting rights in the General Body Meetings

3. It is hereby expressly stipulated that the registration of an apartment may  be held  jointly by two  or more  persons, provided  that only one joint holder or, in the event  of disagreement  among them, the first holder, shall  be permitted  to  exer​cise  a vote  as Member at any  meeting of the General Body.

4. A single owner, if he / she so chooses, may appoint his / her spouse, son, daughter, son-in-law,  brother or sister  residing  in the apartment as Member  in his / her place.

5. In case the ownership of the apartment is in the name of a minor, the father or the mother or guardian shall be eligible to be a Member of the Association.

6. In case the ownership of the apartment is in the name of a Corporate Body, Firm, Association of Persons, or any other Body of Individuals, the person duly authorised in writing by such Corporate Body, Firm, Association of Persons or Body of individuals, as the case may be, shall be deemed the Member.

7. When an owner transfers the ownership of an apartment, the right of Membership passes automatically to the new owner on payment of the Admission Fee.

 

4. 2.   Fees / Charges Payable by Owners
            

 The Fees / Charges payable by Owners shall consist of:
       

1. A non-refundable Admission Fee of Rs. 2500/- for Membership

2. A yearly subscription charge, as determined by the General Body of the Association from time to time, shall be paid by all Owners, in advance, on or before 10th of April, for the maintenance and upkeep of the common facilities. Any delay in payment shall attract a late fee of such amount as decided by the General Body from time to time. This amount shall be paid even if an apartment is kept vacant by its owner.

3. Any other amount as decided by general body from time to time.

4. All owners shall obtain a No Objection Certificate (NOC) from the Association before effecting sale of an apartment. NOC will be issued only after all dues to the Association are settled. An amount equivalent to one per cent of the sale price of the apartment shall be paid to the Association prior to the sale, in case an owner is selling his/her apartment. 

5.       GENERAL BODY

5.1 Authority of the General Body
1. The ultimate authority on all matters relating to the administration of the Association and all its affairs shall vest in the General Body of the Association.

2. The General Body shall have powers to frame subsidiary rules, which shall be termed "Bye-laws", from time to time, which  shall  not be inconsistent  with these  Rules  and Regulations, for the proper implementation of  the  Aims  and Objectives of the Association and these Rules and Regulations.

3. The following matters shall be dealt with exclusively by the General Body:

· Considering and Passing of the Annual Accounts.

· Considering and Passing of the Annual Budget.  

· Appointment of Auditors and their remuneration

· Election of the Managing Committee once in a year

· Amendment and repeal of the Rules and Regulations and Bye-laws.

· Disciplinary action against any Associate or Permanent Member/s or his tenant for violation of the Rules and Regulations / Bye-laws of the Association or for acts against the interest of the Association.

· Fixing of the annual maintenance charges and penalty for delayed payments

· Legal action considered necessary in respect of common properties, common rights, or matters arising out of the activities of the Association.

· Approval for any expenditure from the Reserve Fund and Sinking Fund.

· Approval for any expenditure over Rs.10,000/-above the provision under any head in the Annual Budget.

· Entering into any agreement with any outside persons, body, or entity permitting the use of any space or facility in `Ittina Abha Apartments '.

4. Whereas,  issues relating to items in Rules 5.1  (c)  (i), (ii),  (iii),  (iv),  (vii), (ix), (x) & (xi) above  shall  be decided on the basis of a simple majority, issues relating to items in sub- paras  5.1 (c) (v), (vi) and (xi) above shall be decided  on the basis of 3/4th majority.

 

5.2.   General Body Meetings    

      The Committee shall call for a General Body Meeting at least once a year, within two months of the close of the Financial Year, or as often as found necessary. At the Annual General Meeting (AGM), the report of the Committee for the previous year together with an audited copy of the Balance Sheet, Income, and Expenditure Account and the Auditor's report shall be submitted for approval.

5.3.  Extra - Ordinary General Meeting
 

      An  Extra- Ordinary General Meeting (EGM) shall be  called  by the President or, in his/her absence, the Secretary, on receipt of Notice  in writing by more than 50 percent of the Permanent Members  or their authorised representatives  for such a meeting,  giving  the reason for such a meeting and the subjects to be discussed. It shall be mandatory for the President or, in his/her absence, the Secretary to call such a meeting within one month from the date of receipt of such a Notice.

 

5.4. Notice
1. A minimum of 21 days Notice shall be given to for the General / Extra-ordinary General Meeting. Such Notice given to duly nominated representatives of Members shall consti​tute a valid Notice.

2. Notice shall be sent to resident Members by Post under Certificate of Posting and Acknowledgement obtained, and a copy of the Notice shall be displayed on the Association Notice Boards located in its Office. In the case of non-resident Members residing in India, Notice will be sent by ordinary post to their last known address.

3. Members living abroad shall furnish name and address of their contact person’s resident in India for purpose of service of Notice of meetings as well as for all communications. Notice dispatched to a nominated contact person shall be deemed a valid Notice.

4. Any inadvertent non-receipt of the Notice shall not in​validate a meeting.

5.5. Place of Meetings:

 

All General and Extra-Ordinary General Meeting shall be held in the premises of ‘Ittina Abha' or at a convenient place in Bangalore as the Committee may decide.

 

5.6. Quorum
 

1. The quorum for a General  / Extra-Ordinary General Meeting shall be 1/3 Members or their duly constituted representatives, physically present.

2. In the absence of a quorum, the Meeting, if called for -

i) On requisition as per Rule 5.3 above shall be adjourned sine die and

ii) by the Committee, shall be adjourned for 30 minutes. After the lapse of this time, the Members present shall transact the business for which the meeting had been convened. Such meeting shall be deemed the meeting with required quorum.

 

5.7. Presiding over General / Extra-ordinary General Meetings:

The President shall preside at the General / Extra ordinary General Meetings.  In the   absence of the President, the Committee may nominate any other Members of the Committee to preside at the meeting.

5.8. Decisions
           

Every issue at the General / Extra-ordinary General Meeting shall be decided by votes cast by the Permanent Members or their duly autho​rised representatives present, each Permanent Member being entitled to one vote per apartment owned. In the event of a tie, the Chairman of the meeting shall have a casting vote.

 

5.9. Voting Rights
 

I. Every Member who is  unable to attend the General Body  Meeting  of  the Association,  shall  have the right to authorize in  writing any other person who is above the age of eighteen years and who is a 

a. Member of his family, or

b. Member of the Association, or

c. Tenant occupying his apartment / shop or any eligible  resi​dent of Apartment / shops’ to take part and represent  him / her and cast his / her vote as  proxy in all meetings of the General Body and such a vote shall take effect as if it was cast  by the Members himself / herself.  

II. Authorisation in writing shall be addressed to the Presi​dent of the Association
5.10. Eligibility for Office
1. Only Permanent Members shall be eligible to become Members of the Committee/s. However, where a Permanent Member has authorised,  in writing, a near relative, such as spouse, son, daughter,  son-in-law, actually residing in the apartment of the Permanent Member, to represent the Member, such nominee shall also be  eligible to hold office.

2. No Permanent Member shall be entitled to vote if his / her  dues to the Association  shall have been in arrears for a period exceeding three months.     

 

6.  MANAGING COMMITTEE

6.1. Members
The day-to-day affairs of the Association shall rest in the Committee elected for the purpose by the General Body of the Association. The strength of the Committee shall not be less than Seven Members, who shall be elected at the  Annual  General Meeting and shall continue in office until the successor Committee takes  office after the next A.G.M. The General Body shall elect the President, Secretary, Treasurer and four Members to the Managing Committee. In addition General body may elect a Vice President, Jt. Secretary and Joint Treasurer if found necessary.

6.2. Meeting
1. The Committee shall meet as often as necessary, but at least once in 3 months. The quorum for the meeting shall be five.

2. In an emergency, when it is not possible to convene a regular meeting of the Committee,   the President or the Secretary may obtain the decisions of Members on any matter by circula​tion.

6.3. Decision 

Every issue before the Committee shall be decided by a simple majority of votes of the Members present. In the event of a tie, the President shall have the casting vote.

 6.4. Absence
Any Member/s of the Committee absenting from three consecutive meetings of the Committee, shall cease to be Member/s of the Committee. The Committee shall, however, have power to con​done such absence by recording reasons for such action.

6.5. Resignation
Members of the Committee may resign at any time by a letter addressed to the President. The resignation shall, howev​er, take effect only from the date it is accepted by the Commit​tee. The Committee shall have powers to fill a vacancy so created, by co-opting an eligible Member of the Association and such person shall hold office until the election of the next Committee.
7.      POWER OF THE OFFICE BEARERS

7.1. President
The President shall have general control over all affairs of the Association and shall act on behalf of the entire Association.  He shall  have  the power to defend or pursue all  legal actions  on behalf  of the Association, to enter into contracts, to  institute legal  proceedings and  sign all papers  and documents  relating thereto. In the absence of the President, the Committee may authorise one of the Members of the Committee to exercise these powers.

7.2. Vice President
The Vice President, if elected, shall help the President in carrying out his duties and shall act as President in the absence of the President. 

7.3. General Secretary
The General Secretary shall be responsible for the day-to-day functioning of the Association. The Secretary shall also be  responsible  for the  preparation, distribution and circulation of Minutes  of  the General / Extra-ordinary  and  Committee  meetings,  appointment  or removal  of  the employees, if so decided by the  Committee. The Secretary may hold a petty cash account to meet immediate expenses such as postage etc. The cash account shall be incorporated in the Treasurer's account at least once a month.
7.3.1 -  General Secretary will be the person who will be corresponding with the statutory authorities and he will be the authorised signatory of the association for all deeds and documents.
7.4. Joint Secretary              

Joint Secretary, if elected, shall help the Secretary in carrying out his duties and shall act as Secretary in his absence.  

7.5. Treasurer
Treasurer shall have the custody of all the properties of the Association, including the funds.  He / she shall be empowered to operate the Bank Accounts of the Association jointly with the President or the Secretary of the Association.

7.6. Joint Treasurer
Joint Treasurer, if elected, shall help the Treasurer in carrying out his duties and shall act as Treasurer in his absence.
 7.7. Bank Accounts 

The  Committee  shall authorise the opening of one  or  more  bank accounts  in  the name of the Association in  any  scheduled  bank chosen by it.
7.8. AUDITOR:-

An auditor shall be appointed annually and the members in the Annual General Body shall fix his remuneration meeting.

7.9. EXECUTIVE COMMITTEE:-

1) To ensure and promote the primary aim and objectives of the academy.

2) To publish Annual report/accounts.

3) To operate funds and manage the property of the association and to present the duly audited accounts at annual general body meeting.

4) In the event of any office bearer laying down office for whatever reasons the managing committee can co-opt any member consider suitable for the office for the remaining period of the tenure or until elections re held.

5) To ensure that all monitory transaction are through objectives of the association.

6) May decide to expel a member of managing committee or a member of the association in case any one is convicted or any criminal offence, or prove insanity or any members action in contravention to the Bye-laws.

7) Managing Committee shall have power to appeals and raise funds and fulfil and formalities incumbent upon it.

8) To accept from Government, Non-Government, Local bodies, organization and individuals Grants, donations, Subscriptions or any property movable/immovable for furtherance of the objectives of the Association.

9) At any meting of the Executive committee each member present will have one vote except the president who shall have in addition a casting vote. Voting may be raising of hands or secret ballot.

10) Executive committee may appoint committee, Sub-Committee with such powers as deemed fit by this body for the purpose of in commensurate with objectives. The committee, Sub- Committee may co-opt persons who are members of the Association.

11) Executive committee may invite to their meetings not more than two specialists/experts who may be non members of the Association whose presence with the deliberations is considered useful.

12) Executive Committee shall arrange for the publication in any manner association journal, documents as may be considered fit in the furtherance of its objectives.

13) To retain, appoint, promote, dismiss any employees for managing and functioning of the Association and to regulate their terms and conditions of employment including remuneration.

14) To make the rules and bye-laws and get approval.

15) Any vacancy that may arise in the Executive Committee may be filled in by the remaining committee members.

16) Any member of the executive committee being absent for three successive meetings without proper cause shall cease to be a member of the executive committee. However, he/she is eligible to be re-elected.

17) The executive committee is to meet every month or earlier if there is any business to consider and Gen. Secretary shall convene such meetings, 1/3rd shall quorum.

18) PROVISION:-

Provided that no amendments to the memorandum of association, rules and regulations of the association shall be made which may prove to be repugnant to the provisions of Sec.2(15), 11, 12, 13 and 80G of the Income Tax Act 1961 as amended from time to time. Further, any amendment carried out shall be forthwith reported to the commissioner of Income Tax.

19) Institutions whose objects are similar to those of this Society/Association and which enjoys the association u.s.80G of the Income Tax Act 1961 as amended from time to time.

20) The Executive committee in its meeting shall consider the entire question effecting business that may be of interest to the members of the association and they shall inform and circulate any information that may be use to the members.

21) There shall be maintenance of accounts of the Association. The accounts shall be duly audited by a Chartered Accountant. Every year the Accounts shall be closed by 31st March every year.

22) The funds of the association shall be invested in the modes specifiedunder the provisions of Sec.13(1)(d) r.w.s.11(5) of the Income Tax Act 1961 as amended from time to time.

23) DISSOLUTION:-

In the event of dissolution or winding up of the Association the assests remaining as on the date of dissolution shall under no circumstances be distributed among the members of the managing committee/Governing body but the same shall be transferred to another Charitable Society/Association whose objects are similar to those of this Association and Which enjoys recognition u/s 80G of the Income tax Act 1961 as amended from time to time.

24) CLAUSE-5:

The association formed shall be irrevocable.

25) CLAUSE-6:

The benefits oft he association shall be open to all, irrespective of the caste creed or religion.

26) CLAUSE-7:

The funds and the income of the association shall be solely utilised for the achievement of its objectives and no portion of it shall be utilised for payments to the members by way of profit, interest, and dividends.

27) Alteration of amendment of the memorandum of association shall be made as per Sec.9 of the K.S.R.Act 1960.

28) Change of Name, Rules and regulations shall be made as per Sec.10 of the K.S.R. Act 1960.

29) The dissolution of the association arises Sec.22 and 23 of the K.S.R.Act 1960 shall be followed.

30) Regarding the amalgamation of the association arises Sec.21 of the K.S.R.Act 1960 shall be followed.

31) For matters which have not been specified provided for therein above, the provisions of the K.S.R.Act 1960 and the rules made there under shall apply.

 8. ASSETS AND FUNDS:
8.1. Assets
The Properties or Assets of the Association consist of the :-

a.       Prayer hall

b.       Discourse rooms

c.       Information centre

d.       Water and Sewage treatment plants

e.       Generator and generator room

f.        Toilet block

g.       Security services

h.       Overhead water tanks

i.         Pathways

j.         Pumps and motors used for water supply.

k.       Common area lights.

l.         Water supply and drainage systems outside the apartments,

m.        Installations in the electric Meter Rooms excluding, individual meters, isolators and connections to individual apartments. 

n.          Any additions to the buildings made by the Association such  as watchman's cabin, store room etc.

o.          Fire fighting installations in the Block,

p.          All furniture and fittings in the office and any other property acquired from the funds of Association or received by way of  donations,  contributions, gifts etc.

q.        All common areas  like Canteen, lobbies, stairs, landings, terrace, driveways, quadrangles, children’s play area, lawns, fountain etc handed over by the builder.

8.2. Register of Properties
1. A Register of Properties owned by the Association shall be maintained by the Treasurer.  He shall work out the annual depreciation on the assets and recommend to the Committee the amount to be transferred each year to the Sinking Fund and Reserve Fund of  the Association for the purpose of replenishing the assets  as and  when  they become unserviceable and have to be taken out of use.

2. The Register of Properties shall be audited by the Auditor appointed by the General Body. The Auditor shall examine the adequacy of”Sinking Fund” and make suitable recommendations to the Com​mittee.

8.3. Funds 
The funds of the Association will be derived from -

1. Admission Fees paid by Permanent and Associate Members,

2. Annual Maintenance charges paid by owners,

3. late fees, payments towards change of tenancy, sale of apartment, etc

4. interest, dividends, etc, from bank accounts or investments made by the Association, 

5. donations, gifts etc, received by the Association 

6. Hire Charges received from letting out facilities in common areas for legitimate purposes as decided by the executive committee and

7. any other funds collected by the association.  

8.4. Accounting
The  funds  derived as above shall be accounted  for  under  three heads, each earmarked for a specific purpose as under, and shall be applied solely for promoting the Aims and Objectives of the  Asso​ciation :-
1. General Fund

2. Reserve Fund

3. Sinking Fund
8.5. General Fund
        a)  Income

· The annual maintenance charges, late fees, charges for change of tenancy / ownership collected from owners.

· Interest accrued from the Savings and Fixed Deposit Accounts.

· Annual Maintenance charges shall be so fixed that it is adequate to provide for the normal annual maintenance of the apartments, buildings, and appurtenances.   

b)      Expenditure

· All normal maintenance of common areas, assets, and appur​tenances, including salaries of staff and contractors shall be charged to this fund.

· Any capital expenditure less than Rs.5,000/- shall be charged to maintenance under this fund.

· A predetermined amount collected every year may be transferred to Sinking Fund every financial year as per Rule 8.7 below.

· Surpluses, if any, shall be transferred to Reserve Fund at the end of the year as per  Rule 8.6 below

c)    Holding

          Amount not required for normal monthly expenses shall be held in  a Savings Account in   any scheduled bank or  invested suitably as decided by the General Body. 

8.6. Reserve Fund
           a) Income

· Admission Fees paid by Members,

· Surpluses, if any, from contributions from owners for the installation of any capital  equipment or for major maintenance,

· Amounts transferred from General Fund as given in Rule 8.5  (b)  (iv)  above, and

· Interest accrued in this Fund from the Term Deposit/Savings Account of this Fund kept in any scheduled bank or institutions.

· Any other Fee collected from owners selling his/her apartment.  

            b)  Expenditure

· Expenditure from Reserve Fund shall be incurred by the Committee only with the prior approval of the General Body. Encashing of term deposits shall also require   prior approval of the General Body. 

· The following expenses shall be permitted from this fund:

· Special non-annual maintenance such as painting of common areas and exterior of the buildings.

· Capital expenditure, other than replacing plant & machinery and equipment exceeding Rs.5,000.

· Expenditure from this Fund shall be incurred by the Committee only with the prior approval of the General body and encashing of Term Deposits shall be done only under such circumstances.

· Specific provision in the annual budget/ revised budget approved by the General Body shall be deemed as approval for such expenditure from this Fund.

          c)  Holding

The amount accrued in this Fund shall be held as Term Deposit/ Savings Account in any  nationalised bank.

8.7. Sinking Fund
            a)  Income

· Periodic transfer of the amounts specifically collected from  owners.

· Interest accrued from the Term Deposits / Savings Account of this Fund kept in any scheduled bank or institutions.

· Any scrap value realised from the disposal of unserviceable Plant & Machinery, Furniture etc. 

            b)  Expenditure

· This fund shall be utilised exclusively for replacing plant, machinery or equipment   as and when such items becomes unserviceable.

· Expenditure from this Fund shall be incurred by the Committee only with the prior approval of the General Body and encashing of Term Deposits shall be done only under such circumstances.

· Specified provision in the annual budget/ revised budget approved by the General Body shall be deemed as approval for such expenditure from this fund.

c)      Holding

The amount accrued in this Fund shall be held as Term Deposit/ Saving Account in any nationalised bank.

 

8.8. Budget  
1. The outgoing Committee shall, in the month of April of every year, prepare a Budget for the financial year commencing 1st April of that year and get the same passed by the  General-body at the A G M..The  Budget shall be based on the experience of the Committee during the previous year and take into account escalation in prices, if any.

2. Any provisions in the previous year's budget not utilised before 31st March, shall lapse and no expenditure shall be incurred on such items after that date, unless fresh provision is made in the new Budget.

3. The Committee shall have powers to re-appropriate funds within the budget provision.  

             However, expenditure in excess of Rs.10,000/- over the provision under any Head shall be approved by the General-body.

 

9.  TRANSFER OF FUNDS

9.1. The  predetermined yearly contributions from owners to the Sinking Fund shall be made in batches at the end of every financial year, from the General Fund to the Sinking  Fund.

9.2. At the close of the financial year the balance, after retaining the amounts under the Sundry Creditors in the General Fund, shall be transferred to the Reserve Fund as Term Deposit/Saving Account in any scheduled bank or institutions.

10.      ACCOUNTS
The accounts of the Association shall be maintained by the Treasurer for each year and shall be audited by the Auditors appointed by General Body of the Association. The Audited accounts shall be presented to the General Body of the Association along with a Balance Sheet at the next AGM.

11. DUTIES AND RESPONSIBILITIES OF OWNER/ TENANTS
The duties and responsibilities of the Owners/Members/tenants shall be as laid down in the `Bye- laws' of the Association duly approved by the General-body.

12. AMALGAMATION OR DISSOLUTION
Amalgamation or dissolution of the Association shall be done, when such situation arises, as decided by the General Body.
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